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BEFORE THE NATIONAL GREEN TRIBUNAL
NEW DELHI (PRINCIPAL BENCH)
Original Application No. 268/2021

IN THE MATTER OF

Jahangir ...Applicant

Versus

State of Haryana ...Respondent

COUNTER AFFIDAVIT ON BEHALF OF THE MINISTRY OF

ENVIRONMENT, FOREST AND CLIMATE CHANGE (RESPONDENT

No. 1)

MOST RESPECTFULLY SHOWETH:

I, Pankaj Verma, S/o Shri Ram Sagar Verma, aged 43 years,
currently Vworking as Scientist ‘E’ at the Ministry of Environment, Forest and
Climate Change (MoEF&CC), New Delhi, do hereby solemnly affirm and state
as under:

1. That I, in my official capacity in the Ministry Environment, Forest and
Climate Change, i.e., Respondent No.1 in the above mentioned matter, I
am conversant with the facts and circumstances of the case on the basis of
official records, and as such authorized and competent to swear this

affidavit.
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2. It 1s submitted that a short affidavit is being filed by the answering
respondent at this stage and craves leave and liberty to file a detailed

Counter Affidavit to the aforesaid application, as and when required.

3. That the applicant is aggrieved by the unscientific and illegal mining which
has obstructed the flow of Yamuna River in Village Belgarh. The applicant
has further stated that fifteen Pokland machines are working day and night
causing huge air pollution. The applicant has also stated that the mining is
done by a contractor who has been given the lease for the area falling in
Saharanpur district but the lessee is also undertaking illegal mining in
Village Belgarh.

4. That, the Ministry issued Environmental Impact Assessment (herein after
referred as “EIA”) Notification dated 14th September, 2006 which requires
certain projects to obtain prior Environmental Clearance (“EC”) before any
construction work in case of new projects or expansion and modernization
of existing projects or activities. The Schedule to the Notification details
the categories or projects or activities which require prior environmental
clearance.

5. Itis further submitted that all projects and activities are broadly categorized
into two categories - Category “A” and Category “B”, based on the
potential impacts on spatial extent and human health and natural and man-

made resources. All projects or activities included as Category ‘A’ in the
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Schedule, including expansion and modernization of existing projects or
activities and change in product mix, require prior environmental clearance
from the Central Government in the Ministry of Environment, Forest and
Climate Change (MoEF&CC) and all projects or activities included as
Category ‘B’ in the Schedule require prior environmental clearance from
the State/Union territory Environment Impact Assessment Authority
(SEIAA). In the absence of a duly constituted SEIAA or SEAC, a Category
‘B’ project shall be treated as a Category ‘A’ project.

6. It is submitted that, in exercise of the powers conferred upon the Central

Government under sub section (3) of section 3 of the Environment
.. ®\(Protection) Act, 1986 and in accordance with the procedures specified in

= i‘he EIA Notification, 2006, SEIAAs have been constituted in different
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tates/UTs to discharge the functions of the regulatory authorities for the

respective States/UTs.

7. That the Answering respondent vide notification S.0. 1886 (E) dated
20.04.2022 states that environmental clearances of all minor mineral shall
be dealt at State level irrespective of mine lease area. Copy of the
Notification S.0O. 1886 (E) dated 20.04.2022 is marked and annexed herein
as ANNEXURE R1/1.

8. It is most respectfully stated that in compliance of direction passed by
Hon’ble National Green Tribunal in its order dated 04.09.2018 in O.A.

173/2018 in the matter of Sudarsan Das vs. State of West Bengal & Ors,
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answering respondent has formulated the new guidelines i.e. “Enforcement
& Monitoring Guidelines for Sand Mining” (EMGSM-2020) supplemental
to the existing guidelines i.e. Sustainable Sand Management Guidelines
2016 (SSMG-2016), which focus on the effective monitoring of the sand
mining since from the identification of sand mineral sources to its dispatch
and end-use by consumers and the general public. Further, this document
will serve as a guideline for collection of critical information for
enforcement of the regulatory provision(s) and also highlights the essential
infrastructural requirements necessary for effective monitoring for
Sustainable Sand Mining. Further, EMGSM-2020 & SSMG-2016 shall be
read and implemented in sync with each other. In case, any ambiguity or
variation between the provisions of both these document arises, the
provision made in “Enforcement & Monitoring Guidelines for Sand
Mining-2020" shall prevail.

9. That it is respectfully submitted that State Department of Mines and
Geology is the Nodal Authority in the State for dealing with the allotment
of mining leases under the Mines and Minerals (Development and
Regulation) Act (MMDR Act) and is entrusted with the enforcement and
regulation of mining operations in a State including illegal mining. Further,
the State Government is empowered under Section 23 C of the Mines and
Minerals (Development and Regulation) Act 1957(MMDR Act) to make

rules for prevention of illegal
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minerals and the State Department of Mines & Geology is the nodal
authority in the State for dealing with the allotment of mining leases under
the MMDR Act and is entrusted with the enforcement and regulation of

mining operations in a state.

/ oe“m{at is humbly submitted that, the State Pollution Control Board is the

= &S N'c';kial Authority in the State for dealing with cases related to pollution or

‘g w 2 environment management coming under the purview of the Water
] = )
w“ =
O w L f % ¢ . -
¢ ' (.lj,r’evenhon and Control of Pollution) Act, 1974, the Air (Prevention and
o "
&) /
(\' 0\ ~“Control of Pollution) Act, 1981 and the Environment Protection Act 1986.

11.That in view of the aforementioned facts and circumstances, this Hon’ble

Court may kindly be pleased to pass appropriate order(s).
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A Verified at on this day of , 2023 that the contents of this affidavit
based on official record(s) maintained and information available in the
office are true and correct, no part of it is false and nothing has been
concealed there from. -
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AT 9, FEA FIHRE, @ (5eam) Faw, 1986 F faw 5 F Iu-faw (4) ¥ a1g afa
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FIAFET IT SHHT AT 77 1 TH TRITTATH % e G970 & o7 [BArHerrat #7 Fasia 7o &
fore st g7 ST & 7T SIfawT aHT-HEr & Sfaw fFefaa & siv a9a-aa7 97 57 d97 § 797
HIGFEAT FITZE] F1 [T F7A1 5, 372 #2919 77 G¢ JF9 ‘G TRIIG73 F &7 F @977 397 709,

(2) AT H, -
(i) 2 1(F) F A194,-
(F) =9 (3) H, -

(F) AT-FIIAT @A TZ F qGG H "> 100 BHEAT @A g1 " & w1 v, Fwferfam s,
U -
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAs) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level;

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986).read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule.—
(1) against item 1(a),—
(a) in column (3),—

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

“>250 ha mining lease area in respect of major mineral mining lease other than coal™;

(B) for the symbol, figures and letters > 150 ha”, the symbol, figures and letters “> 500 ha”
shall be substituted;

(b) in column (4),—

(A) for “< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be
substituted, namely:—

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal”;
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(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted;

(i1) against item 1(c),—
(a) in column (3),~

(A) in serial number (i), for the symbols, figures and letters “> 50 MW?, the symbols,
figures and letters “>100 MW" shall be substituted;

(B) serial number (ii) and the entries relating thereto shall be omitted:
(b) in column (4)—

(A) in serial number (i), for the symbol, figures and letters “< 50 MW", the symbol, figures
and letters “< 100 MW" shall be substituted;

(B) in serial number (ii),~
(I) the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(IT) in point (c) in the table, the word, symbol and figures “to < 50,000 shall be
omitted;

(¢) in column (5), after serial number (ii), the following serial number shall be inserted.
namely;—

“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(iii) against item 1(d),—

(a) in column (3), for the symbols, figures and letters *> 50 MW, the symbols, figures and letters
“=100 MW" shall be substituted:

(b) in column (4), for the symbol, figures and letters “< 50 MW?, the symbol, figures and letters
*< 100 MW?” shall be substituted;

(iv) against item 2(a),—

(a) in column (3), for the symbols and figure “>1", the symbols and figures “> 2.5 shall be
substituted;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5” shall be
substituted;

(¢) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),—
(a) in column (3), the existing entries shall be omitted:

(b) in ‘column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput™, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation™ shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.™

(vi) againstitem 7 (a)—

(a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted:
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(b) in column (4), the following shall be inserted, namely:—
“All expansions projects, including airstrips, which are for commercial use.”. :
[F. No. IA3-22/10/2022-1A.111]
Dr. SUJIT KUMAR BAJPAYEE, It. Secy.
Note : The principal notification was published in the Gazette of India, Extraordinary, Part II, Section III,

sub-section (ii), vide, number S.0. 1533(E), dated the 14th September, 2006 and was last amended,
vide, the notification number S.0. 1807(E), dated the 12th April, 2022.
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Government of India ’ ?f
Ministty of Environment, Forest and Climate Change

Lcgal Monitoring Cell

Date: 13/01/2023

Respected Shri,
Shri Rohan Gupta (9810847997, 8076365832 & rohan.gupta@enlex.co.in)

You are engaged to appear and conduct the case mentioned below for all purposes on behalf of this
Ministry till the disposal of the case or expity of your term of engagement or until further orders,
whichever is earlier.

2. Details of the case are as follows:-

Court: NGT (PB), New Delhi

Case No.: OA No. 268/2021 (PB)

Title of the Case: Jahangir Vs. State of Haryana

Concemed Division of the Ministry: NCM

Name and contact of the Divisional Head: AS (TK) & 011-20819211 - .

Email ID: tanmay.kumar-tj@gov.in

Name and contact of the dealing Associate (Legal): Ms. Aanya Shrotriya & Ms. Shivani Sinha

Ph. No. 9105554726 & 9899008921
Email ID: aanya1608@gmail.com & sonalshivanio3@gmail.com

Next Date of hearing: 24/01/2023

i.  The engagement is governed by O.M. No. 17(21)/2020-PL/NGT Dated 22.08.2022, and
OM. No. 17(21)/2017-PL/NGT on dated 01.12.2017, 07/02/2019 and 04/05/2020, Policy
and Law Division, Ministry of Environment, Forest and Climate Change, Indira Paryavaran
Bhawan, New Delhi read with relevant circulars /instruct tions issued by this Ministry from
‘time to time.

ii. In case you are unable to attend the case for some reason, sufficient advance intimation
should be given to the concerned Division.
fii. To retrn the brief on expiry of your term/disposal of the case to the Ministry of
. Environment, Forest and Climate Change, or till further orders.
iv.  To intimate the Ministry the progress of the case regularly including obtaining and forwarding
certified copy of the Order/Judgement to the concerned Division whenevet necessary.

v.  To appear on behalf of this Ministty in person, and not through a junior coupsel in the

matters marked to you.

- vi.  The engagement is acknowledged.

(Legal Monitoring Cell)
MoEF&CC, New Delhi
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Min.of Environment,Foresi and Climae Change
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Govt. of India, New Delhi



